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Executive Summary
Proposed Development 

The site has been previously been used for industrial purposes as an Electrolytic Manganese Dioxide facility (i.e. EMD plant) which ceased operation in the early 2000's.  
The current proposal intends to utilise the existing buildings on the site and open areas for the purpose a recycling facility accepting up to 90,000 tonnes per annum of inert wastes. 

Referral to Joint Regional Planning Panel

The proposal is referred to the Joint Regional Planning Panel for determination pursuant to Clause 8(c) of Schedule 4a of the Environmental Planning and Assessment Act 1979 (EPAA) being a 'particular designated development' inclusive of waste management facilities or works').  
The proposal involves a 'waste management facility' under Clause 32(b) of Schedule 3 of the Environmental Planning & Assessment Regulation, 2000 (EPAA Reg.) proposing to accept 90,000 tonnes per year (ie Cl 32(b)(iii) is triggered at 30,000 tonnes per year). 
Permissibility 

Newcastle Local Environmental Plan 2012 (NLEP2012) & State Environmental Planning Policy (Infrastructure) 2007 (iSEPP)
The subject site is zoned IN1 General Industrial under the NLEP2012 and a waste or resource management facility is a prohibited use within this zone.
Notwithstanding this, the provisions of Clause 121 of the iSEPP apply which allows the proposed waste or resource management facility as a permissible use with consent within the IN1 General Industrial zone.

State Environmental Planning Policy No 33—Hazardous and Offensive Development (SEPP33)
The proposal has been assessed having regard to the provisions of SEPP33 and specifically the Department of Planning's publication Applying SEPP 33 Guideline and is considered to be acceptable (i.e. see Section 6 for further details).
State Environmental Planning Policy No 55—Remediation of Land

The site is known to be contaminated land.  The proposal has been assessed by Council's Senior Environment Protection Officer and is considered to be satisfactory subject to conditions of consent (i.e. Officer's assessment is detailed in full within Appendix D). These conditions have been included within those recommended within Appendix A.  
It is considered that the proposal is acceptable having regard to the provisions of State Environmental Planning Policy No 55.
State Environmental Planning Policy No 71—Coastal Protection
The subject site is within land affected by SEPP 71 (i.e. within the coastal zone and partially within the sensitive coastal location) but is considered to be acceptable (i.e. see Section 6 for further details).

State Environmental Planning Policy (Infrastructure) 2007 (iSEPP) 

Clause 121 of the iSEPP allows the development to be permissible as discussed above. Furthermore, the development is considered to be traffic generating development under Clause 104 of the iSEPP.
The proposal has been assessed having regard to the provisions of the iSEPP is considered to be acceptable (ie see Section 6 for further details).  
State Environmental Planning Policy (Three Ports) 2013

The subject site is in close proximity to land contained within the SEPP (Three Ports) but the proposal is not affected by the instrument.

State Environmental Planning Policy (State & Regional Development) 2011
The SEPP (State & Regional Development) 2011 (SRD) indicates that the proposal is to be determined by the JRPP due to Clause 8(c) of Schedule 4a of the EPAA (i.e. 'particular designated development' inclusive of waste management facilities or works').  
The proposal does not constitute State significant development under Schedule 1 of the SRD SEPP as the proposal is for less than 100,000 tonnes per year of waste.

Consultation 

The proposal was advertised in accordance with the provisions for designated development and nominated integrated development under the EPAA Reg. and the Newcastle Development Control Plan 2012 between 20 April to 21 May 2015.  Nine (9) public submissions have been received in relation to the proposal.

Key Issues

The main issues identified in the assessment are as follows:
· Whether the proposed development is acceptable in relation land contamination;
· Whether the proposed development is acceptable in relation to water quality; and
· Whether the proposed development has an acceptable impact in terms of amenity having regard to traffic, air, noise, dust and odour.
Recommendation 

Grant approval to application reference 2015HCC014 (DA2015/0291) subject to conditions recommended in Appendix A.
1. 
Background

The site has been previously used for industrial purposes as an Electrolytic Manganese Dioxide facility (EMD plant).  The site has been remediated and a site audit statement under the Contaminated Land Management Act 1997 has been issued.  The site is currently unused and has largely been underutilised since the EMD plant ceased operations in the early 2000's
2. 
Site and Locality Description 

The proposal is located on Lot 1 DP 874109.  The total site has an approximate area of 8.943 hectares with a 'frontage' of 279.03m to Tourle Street.  Notwithstanding that the site's 'frontage' is to Tourle Street, it has no access at this point due to the topography and relative level of roadway compared to the subject site.  The effective access for the site is via a 10 metre wide easement across No. 1 McIntosh Drive, Mayfield West.
The site is irregular in shape, but is generally square with the eastern boundary being largely parallel to Tourle Street.

The site is relatively flat with existing swale drainage around the western boundary and part of the southern and northern boundaries.  

The existing site has been largely disturbed through its previous use for industrial purposes as an Electrolytic Manganese Dioxide facility. As a result, large portions of the site comprise either expanses of impervious asphalt or built structures.  
Currently, the subject site contains eight main buildings and several smaller sheds.  The buildings are spread across the site, although the northern portion is more open.  There is an existing historic car park located in the south-eastern corner of the site.  

The majority of the vegetation exists as a landscape screening along the northern, western and southern boundaries, with some further landscaping elements interspersed near the southern entry gates.  There are also pockets of vegetation outside the eastern side of the site, along the embankment between Tourle Street and the subject site.  
The existing vegetation along the southern boundary appears healthy.  The vegetation along the western boundary and northern boundary are degraded.
Figure 1 - Site Location
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3.
Project Description 

The site has been previously been used for industrial purposes as an Electrolytic Manganese Dioxide facility (EMD plant) which ceased operation in the early 2000's.  
The current proposal intends to utilise the existing buildings on the site and open areas for the purpose a recycling facility accepting up to 90,000 tonnes per annum of inert wastes. 

The applicant's Environmental Impact Statement (EIS) outlines the proposal as follows: 

'It is proposed to accept up to 90,000 tonnes per annum of waste at the recycling facility. The proportions of each waste type are unknown and will be variable. Therefore, a number of conservative assumptions have been adopted for determining the potential impacts of the recycling facility.'  
The waste will be received from both businesses and the general public in a variety of vehicles from utilities and box trailers through to heavy vehicles. The EIS also advises:
'The recycling facility will import inert “pre-classified general solid waste (non-putrescible)”, such as construction and demolition wastes, and selected commercial and industrial wastes, for processing (eg crushing, shredding and sorting) to produce saleable recycled materials. No special, liquid, hazardous, restricted solid waste or general solid waste (putrescible) will be accepted at the facility.'
'Benedict Recycling proposes to develop a recycling facility on the site and undertake a range of ancillary activities.' 

· 'the main recycling facility on the west of the site that will accept and process segregated and co-mingled inert waste; and
· ancillary activities on the east of the site that will include:
· temporary storage of plant, equipment, machinery, commercial vehicles, bins and containers;

· some waste storage and processing (eg recyclable glass crushing within an existing building); and

· RDF and/or biochar production within a building if a market for these products develops.'

The recycling facility will only accept ‘….Pre-classified general solid waste (non-putrescible)’ as defined by EPA (2014b)' (refer extract in Appendix E).  Typically this includes:
a) 'co-mingled and segregated building and demolition waste — soils, bricks, concrete, paper/cardboard, cloth, plastics, rubber, plasterboard, ceramics, glass, metal and wood, and the like;

b) vegetation and uncontaminated soils;

c) tiles, asphalt, suitable slags and concrete batching waste;

d) excavated natural materials (ENMs) including virgin natural excavated material (VNEM) such as sand and sandstone which are generated during bulk earthworks and road and infrastructure repair; and

e) rail ballast and spoils.'

The EIS further advises that 'No special, hazardous restricted solid waste (including asbestos) or will be accepted at the site.' and 'The site will include the following components:
f) a weighbridge area with two weighbridges, a wheel wash for outbound vehicles, demountable offices and amenities;

g) the main processing shed (previously the EMD Delta Electrolysis Building) which will contain the majority of waste processing activities;

h) a segregated heavy waste processing and stockpiling area north of the main processing shed;

i) vehicle repair and maintenance facilities in an existing shed;

j) a truck wash in an existing shed; 

k) access and internal roads; and

l) an ancillary waste activity area for storage, parking and other ancillary uses.'

The proposal will involve the construction of the weigh bridges, demountable offices, improving water quality measures and repair of gates and fencing.
Figure 2 below shows the general intended layout of the facility:

Figure 2 - Proposed Site Layout
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The majority of the activities associated with the proposed waste processing will occur within the main processing shed (the building marked in 'green' in Figure 2.  This shed is approximately 150m X 25m having an area of 3800m2 with a concrete floor and existing 250mm bund.  The existing bund, combined with the processing area being fully covered, will limit any rainfall causing water quality issues arising from precipitation leaching through the waste stockpiles and processing areas.
The heavy waste processing and stockpiling area are located towards the north-western corner of the site and will be used for '…the storage of segregated concrete (including tiles, bricks, etc) and segregated wood waste and for recycled products derived from these materials.' 
The majority waste will be sorted and processed within the main processing shed on a regular basis.  The heavy waste will be sorted (ie segregation) and processed separately (eg concrete, bricks, tiles and timber).  'Segregated heavy waste requiring crushing or shredding (eg concrete, bricks or timber) will be processed outside in a series of two to three campaigns during the year, each lasting about two weeks. Additional mobile equipment will be brought to site during these campaigns.'  

The need to store heavy waste material for campaigns will result in the need create stockpiles.  The extracted table below shows the indicative stockpile volumes, height and type:
Table 1 - Indicative Stockpiles
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Concrete Pre-classified general External Maximum individual stockpile
. .3
Concrete, bricks and tiles solid waste (non- size”: 5,000 tonnes, up to 7m
putresible) tall

Rail ballast and spoils

. Feed will be processed in
Slags and concrete batching waste

campaigns
Recycled construction materials
Wood Pre-classified general External Maximum individual stockpile
solid waste (non- size®: 4,000 tonnes, up to 7 m
putresible) tall
Feed will be processed in
campaigns
Co-mingled waste Pre-classified general Internal
solid waste (non-
putresible)
Notes: 1. Actual stockpile types will vary depending on the waste received.

2. EPA (2014b).
3. Multiple stockpiles may be required.




Various equipment and vehicles will be used onsite including trucks, front end loaders, generators, excavators, heavy waste sorters, and crusher and wood shredders.

A proportion of the waste stream entering the facility (less than 20% by mass) will not be able to be recycled ('non-recyclable residues') and these will be separately stockpiled undercover and disposed of at an EPA licensed facility (Summerhill Waste Management Facility).  Alternatively, the 'non-recyclable residues' material may be further processed and '..sold to a licensed facility for use as RDF or biochar' (as RDF - Refuse derived fuel).
Power plants which use RDFs in the generation of electricity (replacing fossil fuels with RDF's) are expected to be licensed within NSW.  'Biochar is a charcoal product with a range of uses, particularly as a soil ameliorant (as an additive to improve the fertility of soils).'  The diversion of these 'non-recyclable residues' from landfill to these alternative purposes will not occur until there is a viable market for the RDF and biochar products.
A detailed discussion of the waste processing stream provided within the applicant's EIS is included within an extract in Appendix F.
The proposal is for 24 hour of operation but this is largely limited to need to service waste generation from major infrastructure works (road and/or rail works).  It is expected that this would be infrequent.  The 24hr operation would only be for the acceptance of waste and not the processing of wastes. The EIS advises:
'The recycling facility will normally accept waste deliveries (from businesses and the public) and dispatch materials between 6 am and 6 pm Monday to Friday and between 6 am and 5 pm on Saturday. It will also normally accept deliveries from 7 am to 3 pm on Sunday, providing an additional day on which the public could deliver recyclable waste to the facility if there is sufficient demand.' 

'Waste processing will only occur at the site from 7 am to 6 pm Monday to Saturday. There will be no processing on Sundays or public holidays.'
The proposal will typically involve 12 employees although this number will increase during campaign processing of the stockpiled heavy wastes.  If RDF and biochar processing commences staffing numbers would also increase. 
Refer to Appendix B for a copy of the floor plans and elevations of the proposal.
Refer to Appendix C for the chronology of the application.

4. 
Consultation 

The proposal was advertised in accordance with the provisions for designated development and nominated integrated development under the EPAA Reg. and the Newcastle Development Control Plan 2012 between 20 April to 21 May 2015.  Nine (9) public submissions have been received in relation to the proposal.  The matters raised in the submissions are detailed below:
a) Traffic - Concern that the development will result in unreasonable traffic impacts.  That the proposal will result in the '..destruction of road surfaces through heavy truck wear and tear."
Comment: 
The proposal has been assessed by the RMS and Council's Senior Development Engineer (Traffic) and is considered to be acceptable.  The roads within the Steel River Estate have been designed for heavy vehicle traffic'.
b) Land Use Compatibility - 'We consider the proposed Recycling Facility land use is not compatible with the other land uses in the immediate area, and therefore is an inappropriate development for the precinct.'  
'Siting a waste and recycling facility on what is basically a water front site would be a retrograde decision at odds with NCC's current efforts to improve the visual amenity and liveability of the city.' 
'There is a need for this type of facility and confirming heavy waste processing to an industrial area where heavy industries co-exist would lessen environmental, visual and health impacts on surrounding areas.'
Comment: 
The proposal is permissible under Clause 121 of the iSEPP and is considered to be an appropriate use of the site.  The air, dust, noise, visual and water quality aspects of the proposal have been assessed and are considered to be acceptable.
c) Air Pollution - Concern that the development will result in air pollution impacts including dust, airbourne rubbish and odour.
Comment: 
The proposal has been assessed by both the EPA and Council's Senior Environment Protection officer and is considered to be acceptable.
d) Noise & Vibration - Concern that the development will result in unreasonable acoustic impacts (noise & vibration from heavy machinery and the like).
Comment: 
The proposal has been assessed by both the EPA and Council's Senior Environment Protection officer and is considered to be acceptable.

e) Toxics - Concern that the development will involve toxic and/or heavy wastes.
Comment: 
The proposal is limited to ‘….Pre-classified general solid waste (non-putrescible)’ as defined by EPA (2014b) and does not involve hazardous or toxic wastes.  The recycling of heavy wastes such as concrete, bricks, tiles and timber has been assessed and is considered to be permissible and an appropriate use of the site.
f) Vermin - Concern that the development will result in increase in vermin.
Comment: 
The proposal involves predominately the recycling and processing of inert wastes and, as such, it is not considered that the development poses any significant issue in terms of vermin.
g) General Waste - Concern that the proposal will result in an increase in debris, litter and visual unsightliness.  Furthermore, that there is danger of spillage.
Comment: 
The development has an existing landscape screen to each boundary which will be supplemented and improved via the addition of new tree plantings and the inclusion of shade cloth to the northern fence.  It is not considered that the low danger of spillage is sufficient to prevent support of the proposal.  Furthermore, spillage from vehicles is a separately prosecutable offence.
h) Fire Source - Concern regarding potential fire sources risks.
Comment: 
It is not accepted that the recycling and processing of predominately inert materials poses an unreasonable fire source risk.  
i) Corrosion Effects - Concern that the development will have 'corrosion effects'.
Comment: 
The air, dust and water quality aspects of the proposal have been assessed by the EPA and Council's engineers and are considered to be acceptable.  It is not considered that the proposal results in any real corrosion risks considering the materials involved.
j) Health Risks - Concern that the development will have 'health risks'.
Comments: 
Having regard to the overall assessment of the proposal it is considered that the development does not pose a health risk to the surrounding population.
k) Hunter River - Concern regarding the developments proximity to the Hunter River and potential for pollutants to enter the river system.
Comments: 
The water quality aspects of the proposal have been assessed by Council's Senior Development Engineer (Stormwater & Flooding) and are considered to be acceptable.  
l) Property Values – Concern that the proposal will have a negative impact on our property values.’
Comments: 
Impact on property values are not a relevant planning concern.

5.
Referrals

5.1
Statutory Referrals
a) Roads & Maritime Services 

The proposal was referred to the RMS in accordance with the iSEPP.  The RMS has no objections to the proposal subject to inclusion of conditions of consent ensuring the construction and operational traffic is appropriately controlled.
b) Environment Protection Authority 
The development was referred to the EPA as the proposal is nominated integrated development under the provisions of Section 91 of the EPAA.  The proposed development requires an environment protection licence (EPL) under the Protection of the Environment Operations Act, 1997.  The EPA has assessed the proposal and it is considered to be acceptable subject to the inclusions of the conditions contained within the General Terms of Approval (GTA).
c) Office of Water
The proposal was referred to the NSW Office of Water as an integrated development under the provisions of Section 91 of the Environmental Planning & Assessment Act, 1979.  It was considered that the development may require a controlled activity approval under the provisions of the Water Management Act, 2000.  The NSW Office of Water has confirmed that no controlled activity approval is required for this proposal and that the development '..will result in no more than minimal harm to the waterfront land'.
d) Ausgrid

The proposal was referred to Ausgrid who did not raise any objections to the proposal.

These relevant conditions have been included within the recommended conditions within Appendix A.

5.2
Internal Referrals
Internal referrals were made to the following:

a) Senior Development Engineers concerning flooding, stormwater, parking provision, traffic generation and vehicle access.

b) Environmental Protection Officer concerning State Environmental Planning Policy 55 - Remediation of Land and environmental issues generally.
c) Senior Development Officer (Building) concerning building aspects of the proposal.

Refer to Appendix D for details of the referrals.
6. Section 79C Considerations 

(a)(i) 
the provisions of any environmental planning instrument 

6.1
State Environmental Planning Policy No 33—Hazardous and Offensive Development

The proposal has been assessed having regard to the provisions of SEPP 33 and specifically Department of Planning's Applying SEPP 33 Guideline.  The Guideline contains the screening tests that trigger requirements for a Preliminary Hazard Assessment and outline whether a proposal is a potentially hazardous or offensive development.
An assessment of the proposal in terms of these provisions confirms that the submitted development does not trigger the requirement for a Preliminary Hazard Assessment and is not considered to constitute a potentially hazardous or offensive development.
The various dangerous goods that are proposed to be stored within the site are mostly in very limited quantities except for two pressurised LPG tanks (total 15,000 litres), diesel tank (40,000 litres) and flocculent (1000 litre container).  All the quantities proposed are below the screening volumes and or volumes/distance criteria's that trigger a Preliminary Hazard Assessment and the proposal is acceptable.
Similarly, the proposal is also below the thresholds set by Applying SEPP 33 in terms of the transportation of hazardous materials.
The proposed recovery facility will not accept any special, liquid, hazardous, restricted solid waste or general solid waste (putrescible) at the facility.

It is considered that the proposal is acceptable having regard to the provisions of SEPP 33.
6.2
State Environmental Planning Policy No. 55 - Remediation of Land & Contaminated Land Management Act, 1997
The site is known to be contaminated land.  The proposal has been assessed by Council's Senior Environment Protection officer who advises that the proposal is considered to be satisfactory subject to conditions of consent (officer's complete assessment comments are detailed in full within Appendix D).  These conditions have been included within those recommended in Appendix A.  
It is further confirmed that the subject site has had a site audit statement under the Contaminated Land Management Act 1997 was issued (10 November 2009). This confirms that the site is suitable for commercial and industrial uses'

It is considered that the proposal is acceptable having regard to the provisions of State Environmental Planning Policy No 55 and Land & Contaminated Land Management Act, 1997
6.3
State Environmental Planning Policy No 71—Coastal Protection

The subject site is within land affected by SEPP 71 (within the coastal zone and partially within the sensitive coastal location).

The existing site is predominately disturbed having been previously been used for industrial purposes as an Electrolytic Manganese Dioxide facility.  The majority of the site is finished in large areas of an asphalt surface or occupied by several existing buildings.  The only exceptions being the landscaping along the northern, western and southern boundaries, plus near the southern entry gates.

The proposal involves introducing a new waste processing use that will predominately handle inert wastes and to adequate management practices controlled by the environment protection licence and conditions of consent it is considered that the proposal would not have a detrimental impact on coastal environment or elements having regard to the provisions of Clauses 7 and 8 of SEPP 71.

6.4
State Environmental Planning Policy (Infrastructure) 2007 (ISEPP) 

The provisions of Clause 121 of the iSEPP apply which allows the proposed waste or resource management facility as a permissible use with consent within the IN1 General Industrial zone (as defined below).

The proposal specifically constitutes a resource recovery facility which is a subset of a waste or resource management facility use, as defined below.
'resource recovery facility means a facility for the recovery of resources from waste, including such works or activities as separating and sorting, processing or treating the waste, composting, temporary storage, transfer or sale of recovered resources, energy generation from waste gases and water treatment, but not including re-manufacture of material or goods or disposal of the material by landfill or incineration.'

'waste or resource management facility means a waste or resource transfer station, a resource recovery facility or a waste disposal facility.'
The proposal is categorised as being a traffic generating development having regard to the provisions of Clause 104 and Schedule 3 of the iSEPP and requires Council to consult with the RMS.  Furthermore, the proposal has the potential to impact on the functioning of the existing traffic signals at the intersection of Industrial Drive (a classified State Road) and Steel River Boulevard which are under the control of the RMS.  

The RMS has assessed the application and it is considered that its impact on the operation of intersection of Industrial Drive/Steel River Boulevard is acceptable.  The RMS raises no objections to the proposal subject to conditions of consent.  These conditions have been included within those recommended within Appendix A.  

6.5
State Environmental Planning Policy (Three Ports) 2013

The subject site is in close proximity to land contained within the SEPP (Three Ports) but the proposal is not affected by the instrument.

6.6
State Environmental Planning Policy (State & Regional Development) 2011

The State Environmental Planning Policy (State & Regional Development) 2011 (SRD) indicates that the proposal is to be determined by the JRPP due to Clause 8(c) of Schedule 4a of the Environmental Planning and Assessment Act 1979 (ie 'particular designated development' inclusive of waste management facilities or works').  
The proposal does not constitute State significant development under Schedule 1 of the SRD SEPP as the proposal is for less than 100,000 tonnes per year of waste.

6.7
Newcastle Local Environmental Plan (NLEP) 2012

a) Part 2 - Zoning 

The subject site is zoned 'IN1 General Industrial' under the provisions of NLEP 2012 and a waste or resource management facility is a prohibited use within this zone.
Notwithstanding this, the provisions of Clause 121 of the iSEPP applies which allows the proposed waste or resource management facility as a permissible use with consent within the IN1 General Industrial zone (see permissibility discussion within iSEPP section above).

It is considered that the proposal is acceptable having regard to the objectives of the NLEP 2012 and the IN1 - General Industrial zone.

Figure 3 - Site Zoning
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b) Clause 4.3 Height of Buildings and 4.4 Floor Space Ratio

The site is not mapped as having a defined maximum Height of Buildings or Floor Space Ratio allowing for a merit assessment of the proposal.  It is advised that the proposed development largely utilises the existing buildings varying in height between 6-14 metres approximately and only new buildings would be demountable used as offices.  

The visual impact of the development due to the stockpiling of materials to a maximum height of 7 metres has been discussed under the Newcastle DCP 2012 Section 7.02 below.
The proposed building meets the objectives of these clauses and would be suitable in height and density in this location.
c) Clause 5.9 Preservation of trees or vegetation

The majority of the vegetation exists as a landscape screen along the northern, western and southern boundaries and some further landscaping interspersed near the southern entry gates.  There is also vegetation outside eastern side of the site along the embankment between Tourle Street and the subject site.  The existing vegetation along the southern boundary appears healthy.  The vegetation along the western boundary and northern boundary is less healthy (particularly along the northern boundary as it is not a continuous landscape screen).

A large proportion of the trees on site consist of casuarina, fig's (ie likely Ficus hillii) and melaleuca's.  The proposal will involve minimal removal of existing vegetation limited removal of weeds and replacement of dead or unhealthy trees to improve the landscape screening around the boundaries of the site (esp. the northern boundary).

It is considered that the proposal is acceptable in regard to this clause of the NLEP 2012.
d) Clause 5.10 Heritage Conservation

A local heritage item (Remnant Garden) is located at 3 Murray Dwyer Circuit (Lot 51, DP 270249).  There are no other heritage items or conservation areas in the vicinity of the proposal.  
The combination of the separation distance (ie over 165m), the topography and the existing dense landscape screen along the southern side of the subject site are such that is it considered that the submitted proposal will have no real impact on the heritage item.  

The EIS has reviewed the previous studies of the area including the two heritage studies undertaken for the Steel River site (Bonhomme 1996; Bonhomme Craib and Associates and Sue Rosen 1997 - Strategic Impact Assessment Statement).
While there had been considerable Aboriginal activity in the vicinity historically, based on '…the available historical evidence, the survey results and the assessment of the landscape modification which had taken place across the site the potential for the area to contain extant Aboriginal sites was rated as low but not nil.'
Adequate conditions of consent will be imposed to ensure that the applicant is made aware of their responsibilities under the National Parks and Wildlife Act, 1974.
e) Clause 6.1 - Acid Sulfate Soils 

The site is affected by Class 2 Acid Sulfate Soils (Works below the natural ground surface.
Works by which the watertable is likely to be lowered) under the NLEP2012.  The proposal will have minimal impacts in this respect and is considered to be acceptable.

f) Clause 6.2 - Earthworks

The proposed earthworks are relatively minor in nature proposing general site levelling and preparation works on a largely flat site and are considered to be acceptable in respect of this Clause. 

g) Section 94A Contribution Plan

The proposal is required to 94A contributions under Council's adopted S94A Contribution Plan (ie 1% of the construction costs).  An appropriate condition has been recommended in Appendix A in this regard. 
(a)(ii) 
the provisions of any draft environmental planning instrument

There are no draft EPI’s which are relevant to the proposal.
(a)(iii) 
any development control plans

6.8
Newcastle Development Control Plan (NDCP) 2012 
There are a number of development controls relating to the proposed development contained in NDCP 2012.  Following is a discussion of the relevant sections of NDCP 2012.

(a) Section 3.13 Industrial Development 
Site Coverage:
The proposal is considered to have a reasonable site coverage having regard to the size of the site, its layout, the proposed landscaping, car parking, vehicle access, waste processing and stockpile areas.  It is further noted that the previous industrial use (ie EMD plant) occupied majority of the site with a large number of buildings and plant many of which have been demolished. 
Character & Amenity:
The proposal is adequate in terms of character and amenity.  There will be minimal change to the existing site and the development proposes improvements to the existing landscape screening along the boundaries of the site. 

Open Storage:
The development proposes to have temporary stockpiles up to 7 metres in height.  It is considered that these are acceptable subject to the conditions relating to the improvements to the exiting landscape screen.  It is further noted that the larger buildings on site are already taller than the 7m stockpiles proposed with the existing building to be used as the main processing shed being approximately 14m in height.

Building Setbacks: 

The proposed development meets the required 5.0m front setback.  The overall layout of site does not effectively alter the setbacks already existing on site.
Loading, unloading and servicing areas:
All loading/unloading, storage and operational areas are located behind the existing landscape screening along each boundary.  The proposal will also plant replacement vegetation to improve this screening where the existing trees are dead or in poor health.

Parking & Vehicle Access:
These aspects are addressed under Section 7.03 below.

Steel River:
It has been subsequently confirmed that the subject site is not part of the Steel River estate and the environmental envelope under Strategic Impact Assessment Study (SIAS).  The subject site has no environmental controls applicable under the SIAS (eg air and noise entitlements and was not remediated under the Steel River estate works).  

It is considered that the existing site, which is already developed, is adequate having regard to the design controls under the SIAS, notwithstanding that these controls are not meant to apply to the site.  It is understood that amendments to the DCP are being prepared to remove references to the subject site being affected by the Steel River section of the Newcastle DCP 2012. 
(b) Section 4.01 Flood Management
The site is not affected by flooding.

(c) Section 4.04 Safety and Security

It is considered that the proposal is acceptable in terms of safety and security.  The site is currently surrounded by 1.8 metre high cyclone fence.  The existing fences will be replaced / repaired where necessary due to historic lack of maintenance and vandalism.
It is also proposed to repair the gates at the northern and southern ends of the main access road within the easement, to prevent unauthorised access.

(d) Section 4.05 – Social Impact

The development will result in additional employment opportunities in regard to the construction phase and operation of the use.  There are likely to be positive social and economic impacts. 

(e) Section 5.01 – Soil Management

The application is considered to be satisfactory in this regard.  There will be limited disturbance of the soil as there is minimal construction works.  The water quality aspects have been assessed by Council's Senior Development Engineer as being acceptable.  The air and odour emissions of the site have been assessed by both the EPA and Council's Senior Environment Protection Officer and are considered to be acceptable.  
(f) Section 5.02 – Land Contamination

Refer to above discussion in Section 6 of this report, State Environmental Planning Policy 55.

(g) Section 5.03 Tree Management

This is discussed in Section 6 clause 5.9 – preservation of trees.
(h) Section 5.04 - Aboriginal Heritage

It is unlikely that Aboriginal artefacts remain on site.  This is discussed further in Section 6 clause 5.10 – Heritage Conservation

(i) Section 5.05  - Heritage Items

Refer to above discussion in Section 6 of this report, Clause 5.10 - Heritage Conservation. 

(j) Section 7.01 - Building Design Criteria

· Height: 

There are no defined height standards for development on this site.  The proposal involves predominately the re-use of existing buildings.  The use of demountables as offices is considered to be acceptable.
· Density:

There are no defined density standards for development on this site.  The layout and density of the site is existing and is considered to be acceptable.
· Streetscape & Setbacks: 
The proposals streetscape and setbacks has been considered under Section 6, Section 3.13 Industrial Development. 

(k) Section 7.02 - Landscaping Open Space and Visual Amenity

The majority of the vegetation exists as a landscape screen along the northern, western and southern boundaries and some further landscaping interspersed near the southern entry gates.  There is also vegetation outside eastern side of the site along the embankment between Tourle Street and the subject site.  The existing vegetation along the southern boundary appears healthy.  The vegetation along the western boundary and northern boundary is less healthy (particularly along the northern boundary as it is not a continuous landscape screen).

A large proportion of the trees on site consist of casuarina, fig's (ie likely Ficus hillii) and melaleuca's.  The proposal will involve minimal removal of existing vegetation being limited to the removal of weeds and replacement of dead or unhealthy trees to improve the landscape screening around the boundaries of the site (esp. the northern boundary).  Additionally, a 30% green shade cloth will be added to the boundary fence of the northern zone (and the western zone if necessary) to further assist the visual screening. 
The applicants further proposed to supplement the landscape screen (esp. along the northern boundary) to ensure a solid landscape screen (ie via planting of Casuarina's).  The applicants have provided additional landscape architect details to clarify the proposed landscape works.  Additionally, the applicants have confirmed with the RMS that the existing landscaping located on the embankment east of the subject site is not required within any future road works plans (ie duplication of Tourle Street bridge) and, as such would remain to contribute to landscape screening.
Overall is it considered that the proposal is acceptable in regard to this section of the NDCP.

(l) 
Section 7.03 – Traffic, Parking and Access

The application has been assessed by Council's Senior Development Engineer (Traffic) and is considered to be acceptable in terms of traffic, access and car parking.
The proposed development will involve approximately 474 daily traffic movements including 214 heavy vehicle and 260 light vehicle movements.  All of these movements will be via the intersection of Industrial Drive and Steel River Boulevard.
The proposed staffing levels for the development are relatively low and sufficient area will be available for staff to park. 

The RMS and Council's Senior Development Engineer (Traffic) have assessed the traffic impacts and the proposal is considered to have acceptable impacts (see Appendix C for further details). 

(m)
Section 7.06 / 7.07 – Stormwater and Water Management

The application has been assessed by Council's Senior Development Engineer and is considered to be acceptable in terms of stormwater and the water quality aspects (see Appendix D for further details).
(n)  
Section 7.08 – Waste Management
The proposal is considered to be acceptable in regard to this Section and the development will be a positive contribution to overall waste minimisation within the local government area.
(l) Section 8.0 - Public Participation

The proposal was advertised in accordance with the provisions for designated development and nominated integrated development under the Environment 
Planning & Assessment Regulations, 2000 and the Newcastle Development Control Plan 2012 between 20 April to 21 May 2015.  Nine public submissions have been 
received in relation to the proposal.  The matters raised and response to these issues is addressed within section 4 of the report.
(a)(iiia) any planning agreement that has been entered into or any draft planning agreement that the developer has offered to enter into

There are no planning agreements which apply to this development.

(a)(iv) 
any matters prescribed by the regulations 

Not applicable.

(a)(v)  
the provisions of any coastal management plan
Not applicable.

(b) 
the likely impacts of the development 

I. Impact on the Natural Environment:
The proposal will have minimal negative impacts in terms of the existing vegetation.  The development proposed to supplement the existing landscape screen by additional trees plantings (eg casuarinas) and replacement of dead or unhealthy trees.
The water quality aspects of the proposal have been assessed by Council's Senior Development Engineer (Stormwater & Flooding) and are considered to be acceptable.

The noise, vibration, odour, dust and air impacts of the proposal have been assessed by the EPA and Council's Senior Protection Officer and are considered to be acceptable.  
II. Odour

It is advised that the majority of the materials proposed to be processed by the development are inert materials (ie concrete, tiles, bricks and timber) which would have little odour emissions.  Proposed materials which may have potential odours include green wastes and glass materials (ie residues from the content of bottles).  It is noted that no composting is proposed to be undertaken.  Modelling of the odour impacts showed that the proposal's odour concentrations and depositions were very low in terms of the '…existing background and the applicable assessment criterion at surrounding receptors.'
III. Air & Dust

The modelling the air and dust emissions (24-hour average concentrations of PM10 and PM2.5) relative to local ambient background are low and very unlikely to have any cumulative effects.

The modelling of the proposal's likely annual air quality impacts indicates that the development will be able to meet the required annual average TSP, PM10 and PM2.5 concentrations at all surrounding receptors.

It is further advised that the proposal will be subject to annual licencing under an environment protection licence and which will involve on-going monitoring of the air emissions/air quality.
IV. Noise & Vibration

The acoustic assessment of the proposal demonstrates that the proposal complies with appropriate guidelines and standards of reporting and that the potential for unreasonable noise impacts upon nearby premises is low. The development will include a number of measures which will help reduce potential noise impacts such as locating noisy plant on the northern part of the site where possible and such measures are to be included in the proposed site specific Environmental Management Plan.
Overall the proposed development is considered suitable having regard to its impacts in context of the location.

V. Impact on the Built Environment

Impact on the built environment would be limited to visual impact, air, dust, odour and noise emissions, traffic, parking and vehicle access.

Visually, the proposed development is considered to be acceptable having regard to the location of the site, the proposed size of the storage stockpiles, the existing landscape screening and additional landscape screening works proposed having regard to the development and the character of the neighbourhood. 

Heritage has been addressed above within Section 6, Clause 5.10 Heritage Conservation.

Air, dust, odour and noise aspects of the proposal have been considered by the EPA and the Council's Senior Environment Protection Officer and are considered to be acceptable subject to conditions of consent. 

Traffic, parking and vehicle access has been addressed above within Section 6, Section 7.03 – Traffic, Parking and Access.
VI. Social and Economic
The development will result in additional employment opportunities through the construction phase and during operation.  

The development will also effectively assist in the reduction of overall waste stream entering landfill (Summerhill) which meets the aims of the Newcastle Environmental Management Strategy 2013 and the Hunter and Central Coast Regional Environmental Management Strategy (HCCREMS) (this is inclusive of the Hunter Regional Waste Avoidance & Resource Recovery Strategy).  This will likely result in long term economic public interest benefits delaying the future increasing costs of landfill alternatives.  Additionally, the reuse/partial reuse of waste materials in various forms recaptures the inherent economic value in these materials as opposed to being lost to landfill.
(c) the suitability of the site for development 

The subject site is zoned 'IN1 - General Industrial' and the use is not permissible under the provisions of the NLEP 2012.  Notwithstanding, the use is permissible via Clause 121 of the iSEPP (see the iSEPP discussion above within Section 6) 
The land is affected by land contamination which has been addressed above within Section 6 of this report, SEPP 55 and Appendix D.

The impact of the proposal on the intersection of Industrial Drive and Steel River Boulevard has been assessed by the RMS and Council's Senior Development Engineer (Traffic) and is considered to be acceptable.  

The site is considered to be suitable for this purpose.

(d) any submissions made in accordance with this Act or the Regulations

The issues raised within the submissions have been addressed within Section 4 of this report.
(e) the public interest 

The proposed development does not raise any significant general public interest issues beyond matters already addressed in this report.

7. Conclusion 

The proposed development has been assessed having regard to the relevant heads of consideration under Section 79C(1) of the Environmental Planning and Assessment Act 1979 (as amended) and is considered to be acceptable subject to compliance with the recommended conditions within Appendix A.
8. Recommendation

That the Hunter and Central Coast Joint Regional Planning Panel grant consent to Development Application 2015/0291 for a Recycling Facility and Associated Site Works at 80 Tourle Street Mayfield West, being Lot 1 DP 874109 subject to the imposition of the conditions recommended within appendix A.
 APPENDIX A – Conditions of Consent 
A 
GENERAL CONDITIONS 
A1
The development is to be implemented in accordance with the plans and supporting documents set out in the following table except where modified by any conditions of this consent.
	Plan No /

Supporting Document
	Reference /

Version
	Prepared By
	Dated

	Site Plan/Layout
	Fig 2.1 - Proposed Site Layout
	EMM
	26/3/15

	Landscape Plan
	Proj 10944.5 Dwg L01 Rev D
	Terras Landscape Architects
	09/09/15

	Environmental Impact Statement 
	Version V2
	EMM
	26/3/15



In the event of any inconsistency between conditions of this development consent and the plans/supporting documents referred to above, the conditions of this development consent prevail.

B 
CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE DEMOLITION OF ANY BUILDING OR CONSTRUCTION

B1
The Construction Traffic Management Plan is to be prepared by a Roads & Maritime Services accredited person with a Design and Audit Traffic Control Plans Certificate in accordance with Australian Standard 1742.3:2009 - Manual of uniform traffic devices - traffic control for works on roads.  The plan is to ensure the provision for safe, continuous movement of traffic and pedestrians within the road reserve.

B2

Building demolition is to be planned and carried out in accordance with Australian Standard 2601:2001 - The Demolition of Structures.

B3

The work site must be kept lit between sunset and sunrise if it is likely to be hazardous to persons in the public place.

B4

A sign must be erected in a prominent position on any site on which building work, subdivision work or demolition work is being carried out:

a)
Showing the name, address and telephone number of the principal certifying authority for the work

b)
Showing the name of the principal contractor (if any) for any building work and a telephone number on which that person may be contacted outside working hours and

c)
Stating that unauthorised entry to the work site is prohibited.


Any such sign is to be maintained while the building work, subdivision work or demolition work is being carried out, but must be removed when the work has been completed.

B5

Council’s ‘PREVENT POLLUTION’ sign is to be erected and maintained in a 
conspicuous location on or adjacent to the property boundary so it is clearly visible 
to the public or at other locations on the site as otherwise directed by Council for 
the duration of demolition and construction work.


Note:

Council’s ‘PREVENT POLLUTION’ sign can be obtained by presenting 
your development application receipt at Council’s Customer Enquiry 
Counter at 282 King Street Newcastle.

C
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

C1
A total monetary contribution of $4,500.00 is to be paid to Council, pursuant to Section 94A of the Environmental Planning and Assessment Act 1979, such contribution to be payable prior to the issue of a Construction Certificate in respect of the proposed development.
Note:
 

a)
This condition is imposed in accordance with the provisions of The City of Newcastle S94A Development Contributions Plan 2009 (updated version operational from 15 March 2011). A copy of the plan may be inspected at Council’s Customer Enquiry Centre, ground floor of the City Administration Centre, 282 King Street Newcastle 8.30 am to 5.00 pm, excluding public holidays.

b)
The City of Newcastle S94A Development Contributions Plan 2009 permits deferred or periodic payment of levies in certain circumstances.  A formal modification of this condition will be required to enter into a deferred or periodic payment arrangement.  Refer to the s94A Development Contributions Plan 2009.

c)
The amount of contribution payable under this condition has been calculated on the basis of the current rate as at the date of consent and is based on the most recent quarterly Consumer Price Index (CPI) release made available by the Australian Bureau of Statistics (ABS).  The CPI index rate is expected to rise at regular intervals and therefore the actual contribution payable is indexed and recalculated at the CPI rate applicable on the day of payment.


CPI quarterly figures are released by the ABS on a date after the indexation quarter and as a guide, these approximate dates are provided below. Indexation quarters from the ABS are as follows:

	Indexation Quarters
	Approximate Release Date

	September
	Late October

	December
	Late January

	March
	Late April

	June
	Late July



Any party intending to act on this consent should contact Council’s Customer Enquiry Centre for determination of the indexed amount of contribution on the date of payment.

C2
All proposed driveways, parking bays, loading bays and vehicular turning areas are to be constructed with a basecourse of adequate depth to suit design traffic, being sealed with either bitumen seal, asphaltic concrete, concrete or interlocking pavers and being properly maintained.  Full details are to be included in documentation for a Construction Certificate application.
C3
All stormwater runoff from the proposed development being managed as proposed in the Soil and Water Management report prepared by NPC dated March 2015.   Full details are to be included in documentation for a Construction Certificate application.
C4
All proposed planting and landscape elements indicated on the submitted landscape concept plan or otherwise required under the conditions of this consent are required to be detailed on a comprehensive landscape design plan and specification.  The required comprehensive landscape design plan and specifications is to be in accordance with the provisions of Newcastle Development Control Plan 2012 and is to include details of the following:
a)
cross sections through the site where appropriate

b)
proposed contours or spot levels

c)
botanical names

d)
quantities and container size of all proposed trees

e)
shrubs and ground cover

f)
details of proposed soil preparation

g)
mulching and staking

h)
treatment of external surfaces and retaining walls where proposed

i)
drainage, location of taps and

j)
appropriate maintenance periods.


The plan is to be prepared by a qualified landscape designer and be included in 
documentation for a Construction Certificate application.
C5
The applicant is to comply with all requirements of the Hunter Water Corporation regarding the connection of water supply and sewerage services, including the payment of any required cash contribution towards necessary amplification of service mains in the locality as a result of the increased intensity of land use proposed.  A copy of the Corporation’s compliance certificate (refer s50 Hunter Water Act 1991) is to be included in documentation for a Construction Certificate application.
C6

The proposed floodlighting of the premises is to be designed, positioned, and installed, including appropriate shielding and orientation of the lighting fixture, as to not give rise to obtrusive light, interfere with traffic safety or detract from the amenity of surrounding properties in accordance with Australian Standard 4282:1997 - Control of the obtrusive effects of outdoor lighting. Full details are to be included in the documentation for a Construction Certificate application.
C7
The building is to be upgraded so as to comply with the Performance Requirements of Part D and E of the Building Code of Australia with full details being included in the application for a Construction Certificate.
C8
The existing car park being re-linemarked to comply with AS/NZS 2890.1:2004 - Parking facilities - Off-street car parking and AS/NZS 2890.6:2009 - Parking facilities - Off-street parking for people with disabilities.  Full details are to be included in documentation for a Construction Certificate application and completed prior to any occupation of the development.
C9
A minimum of 2 parking bays within the existing on-site parking area are to be allocated and clearly identified for use as disabled parking. Full details are to be included in documentation for a Construction Certificate application.
C10
The floor of the truck wash and vehicle repair and maintenance shed is to be suitably graded and or bunded across the external door openings to prevent the escape of stored materials, process water or spilt liquids. (Note: Full details in this regard are to be submitted to the Principal Certifying Authority prior to issue of a Construction Certificate.)
D
CONDITIONS TO BE SATISFIED PRIOR TO THE COMMENCEMENT OF ANY DEVELOPMENT WORK 

D1
Erosion and sediment control measures are to be implemented prior to the commencement of works and maintained during the period of construction in accordance with the requirements of Managing Urban Stormwater: Soils and Construction 4th Edition - Vol. 1 (the "Blue Book") published by Landcom, 2004.  

D2
Prior to the commencement of work, a 3m wide all weather vehicle access is to be provided from the kerb and gutter to the building under construction, to reduce the potential for soil erosion.  Sand shall not be stockpiled on the all weather vehicle access.

D3
All necessary measures are to be undertaken to control dust pollution from the site. These measures must include, but not are limited to:

a)
Restricting topsoil removal

b)
Regularly and lightly watering dust prone areas (note: prevent excess watering as it can cause damage and erosion

c)
Alter or cease construction work during periods of high wind and

d)
Erect green or black shadecloth mesh or similar products 1.8m high around the perimeter of the site and around every level of the building under construction.

D4
Where the proposed development involves the destruction or disturbance of any existing survey monuments, those monuments affected are to be relocated at no cost to Council by a Surveyor registered under the Surveying and Spatial Information Act 2002 (NSW).

D5
The Construction Traffic Management Plan is to be prepared by a Roads & Maritime Services accredited person with a Design and Audit Traffic Control Plans Certificate in accordance with Australian Standard 1742.3:2009 - Manual of uniform traffic devices - traffic control for works on roads.  The plan is to ensure the provision for safe, continuous movement of traffic and pedestrians within the road reserve.

E
CONDITIONS TO BE SATISFIED DURING ANY CONSTRUCTION WORK 
E1
Toilet facilities are to be available or provided at the work site before works begin and be maintained until the works are completed, at a ratio of one toilet plus one additional toilet for every 20 persons employed at the site.  Each toilet is to:
a)
Be a standard flushing toilet connected to a public sewer, or

b)
Have an on-site effluent disposal system approved under the Local Government Act 1993 (NSW), or

c)
Be a temporary chemical closet approved under the Local Government Act 1993 (NSW).

E2
All building work must be carried out in accordance with the provisions of the Building Code of Australia.
E3
All building materials, plant and equipment is to be placed on the site of the development so as to ensure that pedestrian and vehicular access in public places is not restricted and to prevent damage to the road reserve. The storage of building materials on Council reserves including the road reserve is not permitted.

E4
Any alteration to natural surface levels on the site is to be undertaken in such a manner as to ensure that there is no increase in surface water runoff to adjoining properties or that runoff is impounded on adjoining properties, as a result of the development.

E5
Construction/demolition work that generates noise that is audible at residential premises is to be restricted to the following times:


Monday to Friday, 7:00 am to 6:00 pm and


Saturday, 8:00 am to 1:00 pm.

No noise from construction/demolition work is to be generated on Sundays or public holidays.

E6
Council’s ‘PREVENT POLLUTION’ sign is to be erected and maintained in a conspicuous location on or adjacent to the property boundary so it is clearly visible to the public or at other locations on the site as otherwise directed by Council for the duration of demolition and construction work.

Note: Council’s ‘PREVENT POLLUTION’ sign can be obtained by presenting your development application receipt at Council’s Customer Enquiry Counter at 282 King Street Newcastle.

E7
Any excavated material to be removed from the site is to be assessed, classified, transported and disposed of in accordance with the Department of Environment and Climate Change’s (DECC) ‘Waste Classification Guidelines Part 1: Classifying Waste’.

E8
Any fill material imported into the site is to be Virgin Excavated Natural Material or material subject to a Resource Recovery Exemption that is permitted to be used as a fill material, in accordance with the provisions of the Protection of the Environment Operations Act 1997 (NSW) and the Protection of the Environment (Waste) Regulation 2005 (NSW).
E9
Any fill material subject to a Resource Recovery Exemption received at the site must be accompanied by documentation demonstrating that material’s compliance with the conditions of the exemption, and this documentation must be provided to Council officers or the Principal Certifying Authority on request.
E10
Should any Aboriginal relics or artifacts be discovered during the course of work on-site, such work is to cease immediately and the Principal Certifying Authority be informed.  In such circumstances, work is not to proceed until the receipt of written consent from the National Parks and Wildlife Service, and the submission of a copy of such consent to the Principal Certifying Authority.

F
CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE AND PRIOR TO ANY OCCUPATION OR USE OF THE BUIDLING 

F1
Appropriate lighting being provided for the carpark and pedestrian pathways in accordance with AS 1158 - Lighting and AS 4282 - Control of the Obtrusive Effects of Outdoor Lighting, such being installed prior to the occupation of the portion of the premise the subject of this application.
F2
A site specific Environmental Management Plan is to be prepared and implemented in accordance with table 7.1 of the Statement of Environmental Effects (26 March 2015) by EMM EMGA Mitchell McLennan. A copy of the Plan is to be provided to the Principal Certifier and Council prior to issue of the Occupation Certificate. 
F3
An approved septic tank facility or extended aeration treatment plant is to be installed and an application in this regard being submitted on the relevant form for Council’s approval.
F4
On-site car parking accommodation is to be provided for a minimum of 120 vehicles and such being set out generally in accordance with the details indicated on the submitted plans except as otherwise provided by the conditions of consent.
F5
The vehicular entrance and exit driveways and the direction of traffic movement within the site are to be clearly indicated by means of reflectorised signs and pavement markings.
F6
All public footways, footpaving, kerbs, gutters and road pavement damaged during the works are to be immediately repaired following the damage, to a satisfactory state that provides for safe use by pedestrians and vehicles. Full restoration of the damage is to be carried out to Council’s satisfaction prior to the completion of demolition work or prior to the issue of any occupation certificate in respect of development involving building work.
F7
A Landscape Practical Completion Report is to be submitted to the Principal Certifying Authority prior to the issue of the Final Occupation Certificate. The report is to verify that all landscape works have been carried out in accordance with the comprehensive landscape design plan and specifications that were required to be included in documentation for a Construction Certificate application and is to verify that an effective maintenance program has been commenced.
F8
The premises are to be identified by the provision of house numbers on the building exterior and mailbox such that they are clearly visible from the road frontage.

The minimum numeral height shall be 75mm.
F9
A Maintenance Manual for all water quality devices is to be prepared in accordance with Council’s Stormwater and Water Efficiency for Development Technical Manual.  The Maintenance Manual is to address maintenance issues concerning the water quality devices including routine monitoring and regular maintenance. Establishment and maintenance of the water quality devices in accordance with the Maintenance Manual is to be completed prior to the issue the Occupation Certificate.  Copies of the Manual are to be kept on site and/or with the maintenance contractor.
G
CONDITIONS WHICH MUST BE SATISFIED PRIOR TO THE ISSUE OF ANY SUBDIVISION CERTIFICATE

G1
None

H
CONDITIONS WHICH MUST BE SATISFIED DURING THE ONGOING USE OF THE DEVELOPMENT

H1
All parking bays are to be permanently marked out on the pavement surface.
H2
All stockpiles occurring as part the operation of the facility are to be no greater in height 7.0 metres maximum.
H3
The hours of waste processing at the premises are to be not more than from:
	DAY
	START
	FINISH

	Monday
	7am 
	6pm 

	Tuesday
	7am 
	6pm 

	Wednesday
	7am 
	6pm 

	Thursday
	7am 
	6pm 

	Friday
	7am 
	6pm 

	Saturday
	7am 
	6pm 

	Sunday
	None 
	None 


unless a separate application to vary the hours of operation or trading has been submitted to and approved by Council.

H4
The hours of waste delivery and dispatch to and from the premises are to be not more than from:
	DAY
	START
	FINISH

	Monday
	6am
	6pm

	Tuesday
	6am
	6pm

	Wednesday
	6am
	6pm

	Thursday
	6am
	6pm

	Friday
	6am
	6pm

	Saturday
	6am 
	5pm

	Sunday
	7am
	3pm


unless a separate application to vary the hours of operation or trading has been submitted to and approved by Council.

Note: On limited occasions (ie no greater than six times per year and only for a period of less than two weeks in length for each occasion) waste acceptance only is allowed on a 24 hours per day basis to allow the waste generated by major infrastructure projects, that require waste disposal at night, particularly from road and rail works to access the facility.  Newcastle City Council is to be notified prior to each of these occasions.
H5
The use and occupation of the premises, including all plant and equipment installed thereon, is not to give rise to any offensive noise, as defined under the Protection of the Environment Operations Act 1997 (NSW).

Should Council consider offensive noise has emanated from the premises, the owner/occupier of the premises will be required to submit an acoustic assessment prepared by a suitably qualified acoustical consultant recommending appropriate acoustic measures necessary to ensure future compliance with this condition and will be required to implement such measures within a nominated period. Furthermore, written certification from the said consultant confirming the recommended acoustic measures have been satisfactorily implemented will be required to be submitted to Council prior to the expiration of the nominated period.

H6
The use and occupation of the premises is not to give rise to the emission of any ‘air impurity’ as defined under the Protection of the Environment Operations Act 1997 (NSW), that interferes unreasonably with the amenity of neighbouring premises and/or other sensitive receivers.

Should Council consider that unreasonable levels of air impurities have been emitted from the premises, the owner/occupier will be required to engage a suitably qualified consultant to recommend measures to control emissions of air impurities to an acceptable level and such measures being implemented within a nominated time period. Furthermore, written certification from the suitably qualified consultant will be required to be submitted to Council confirming that air impurity emissions from the premises do not interfere unreasonably with the amenity of neighbouring premises and/or other sensitive receptors before the expiration of the nominated period.

H7
No flashing, chasing or scintillating lighting or promotional material of a visually intrusive nature is to be installed or displayed on the exterior of the premises.
H8
No goods or advertising signs are to be displayed or allowed to stand on the public footpath or street.
H9
All existing garden and lawn areas on the site are to be kept free of parked vehicles, garbage, trade waste or other extraneous material and being permanently maintained.
H10
The driveway crossing, parking areas and stormwater management system are to be properly maintained for the life of the development.
H11
All vehicular movement to and from the site is to be in a forward direction.
H12
Proposed parking areas, vehicle bays, driveways and turning areas are to be maintained clear of obstruction and be used exclusively for purposes of car parking, loading and unloading, and vehicle access, respectively. Under no circumstances are such areas to be used for the storage of goods or waste materials.
H13
Any washing, degreasing or steam cleaning of vehicles, plant, engines, mechanical equipment or parts is to be carried out within a wash bay or dedicated cleaning unit connected to the sewers of the Hunter Water Corporation in accordance with an approved Trade Waste Agreement or to a waste collection system for disposal by a licensed waste transport contractor in accordance with the Department of Environment and Climate Change ‘Waste Classification Guidelines Part 1: Classifying Waste’. Under no circumstances are such activities to be carried out elsewhere on site.
H14
Any liquid wastes from the premises, other than stormwater are to be either discharged to the sewers of the Hunter Water Corporation in accordance with an approved Trade Waste Agreement or collected and disposed of by a licensed waste transport contractor in accordance with the Department of Environment and Climate Change ‘Waste Classification Guidelines Part 1: Classifying Waste’.
H15
Under no circumstances is direct vehicle access permitted from the site or McIntosh Drive to Tourle Street.
H16
Any works carried out on the site that involve the disturbance of (or contact with) soil or groundwater are to be carried out in accordance with the requirements of the report prepared by AECOM Pty Ltd (2 October 2009) Site Management Plan for subsurface disturbance activities, McIntosh Drive Mayfield NSW. Ref: N4113204_SMP_Rev4_2Oct09.doc.
H17
Any servicing or repair work on motor vehicles or mobile plant is to be carried out wholly within the vehicle repair and maintenance shed.  Under no circumstances is such work to be carried out elsewhere on the site or within adjacent or nearby streets.
H18
Any oil or chemical being stored in a suitable covered container or vessel kept within a properly bunded area. Waste oil will require regular removal by a recognised waste oil recycler 
I 
OTHER AGENCY CONDITIONS
I1
Compliance in full with the General Terms of Approval under the Protection of the Environment Operations Act, 1997, as stipulated by the NSW Environment Protection Authority (dated 16 May 2014 Notice No: 1521788) and detailed below.  Full details are to be submitted to the Accredited Certifier prior to the issue of the Construction Certificate:
Administrative conditions
Note:    Mandatory conditions for all general terms of approval
A1. Information supplied to the EPA
A1 .1  Except as expressly provided by these general terms of approval, works and activities must be carried out in accordance with the proposal contained in:
•
the development application 2015/0291 submitted to Newcastle City Council in 2015
•
"Environmental Impact Statement - Mayfield West Recycling Facility, prepared for Benedicts Recycling Pty
Ltd dated 26 March 2015", and
•
all additional documents supplied to the EPA in relation to the development, including the letter dated 16 June  2015  to  Newcastle  City Council  "Proposed  Recycling  Facility, 80  Tourle  Street,  Mayfield  West (20151291)".
A2. Fit and Proper Person

A2.1  The applicant must, in the opinion of the EPA, be a fit and proper person to hold a licence under the Protection of the Environment Operations Act 1997, having regard to the matters in s.83 of that Act.
LIMIT CONDITIONS
L1. Pollution of waters

L.1.1  Except as may be expressly provided by a licence under the Protection of the Environment Operations Act 1997 in relation of the development, section 120 of the Protection of the Environment Operations Act 1997 must be complied with in and in connection with the carrying out of the development.
L2. Concentration limits

L2.1 For  each discharge point or utilisation area specified in the tablets below, the concentration of a pollutant discharged at that point, or applied to that area, must not exceed the concentrations limits specified for that pollutant in the table.

L2.2 Where a pH quality limit is specified in the Table,  the specified percentage of samples must be within the specified ranges.
L2.3 To avoid any doubt, this condition does not authorise the discharge or emission of any other pollutants.
Locations - Noise Assessment Benedict Recycling Facility, 80 Tourle Street, Mayfield West by EMGA Mitchell Mclennan (Report J14152RP1) dated26 March 2015.
NOISE LIMITS dB(A)
	
	
	 NOISE LIMITS dB(A)

	
	 Locality
	 Location
	 Day
	 Evening
	 Night

	
	
	
	
	
	
	

	
	
	
	 LAeq (15 minute)
	LAeq (15 minute)
	LAeq (15 minute)
	LAmax

	
	R1
	 Mayfield West
	 48
	 40
	 40
	 51

	
	 R2
	 Mayfield West
	 50
	 41
	 41
	 52

	
	 R3
	 Mayfield West
	 47
	 39
	 39
	 51

	
	R4
	Mayfield West
	47
	39
	 39
	50

	
	 R5
	 Mayfield West
	 50
	 42
	 42
	 53

	
	 R6
	 Mayfield West
	 48
	 41
	 41
	 51

	
	 R7
	 Mayfield West
	 48
	 41
	 41
	 52

	
	 R8
	 Mayfield West
	 48
	 40
	 40
	 52

	
	 R9
	 Mayfield West
	 49
	 42
	 42
	 52

	
	 R10
	 Mayfield West
	 48
	 41
	 41
	 51

	
	 R11
	 Mayfield West
	 48
	 42
	 42
	 52

	
	 R12
	 Mayfield West
	 42
	 41
	 41
	 48

	
	 R13
	 Warabrook
	 40
	 36
	 36
	 47

	
	 Mayfield West Primary School
	 Mayfield West
	 Internal 35 dB(A)- Noisiest 1 hr period (When in use)
	 N/A

	
	 Church of Christ  Christ
	 Mayfield West
	 lnternal40 dB(A) LAeq, period (When in use)
	 N/A

	
	 Scout Hall
	 Mayfield West
	 Internal 40 dB(A) LAeq, period (When in use)
	 N/A


Definition:

LA10(15 minute)  is the sound pressure level that is exceeded for 10% of the time when measured over a 15 minute period.
L4.2  Waste despatch and deliveries are permitted 6:00 am to 6:00 pm Monday to Saturday and between 7:00 am to
3:00 pm on Sundays. Campaign waste deliveries are permitted on a 24 hour basis as approved by the EPA and subject to consent requirements. Waste processing is permitted between 7:00 am  and 6:00  pm Monday to
Saturday, with no waste processing occurring on Sundays or Public Holidays.
L4.3   For the purpose of condition L4.1;
•
Day is defined as the period from 7am to 6pm Monday to Saturday and 8am to 6pm Sunday and Public
Holidays.
•
Evening is defined as the period 6pm to 10pm.
•
Night is defined as the period from 1Opm to ?am Monday to Saturday and 1Opm to Bam Sunday and Public
Holidays.
L4.4   Construction activity is permitted between the hours of 7:00am to 6:00pm Monday to Friday and Saturday
8:00am to 1:OOpm, with no construction activity on Sundays and Public Holidays.
L4.5   The noise limits set out in condition L4.1 apply under all meteorological conditions except for the following:
a)   Wind speeds greater than 3 metres/second at 10 metres above ground level; or
b)   Stability category F temperature inversion conditions and wind speeds greater than 2 metres/second at 10
metres above ground level; or
c) 
Stability category G temperature inversion conditions.
L4.6  For the purposes of the condition above:
a) Data recorded by the meteorological station identified as EPA Identification Point <?>  must  be used to determine meteorological conditions ; and
b) Temperature inversion conditions (stability category) are to be determined by the sigma-theta method referred to in Part E4 of Appendix E to the NSW Industrial Noise Policy.
L4.7   To determine compliance:
a) with the Leq(15 minute) noise limits in condition L4.1, the noise measurement equipment must be located:
•

approximately on the property boundary, where any dwelling is situated 30 metres or less from the property boundary closest to the premises; or
•
within 30 metres of a dwelling facade, but not closer than 3m, where any dwelling on the
property is situated more than 30 metres from the property boundary closest to the premises;
or, where applicable
•
within approximately 50 metres of the boundary of a National Park or a Nature Reserve. b) with any LAmax noise limits in condition L4.1, the noise measurement equipment must be located within 1metre of a dwelling facade.

c) with the noise limits in condition L4.1, the noise measurement equipment must be located:
•
at the most affected point at a location where there is no dwelling at the location; or
•
at the most affected point within an area at a location prescribed by conditions L4.x(a) or L4.x(b).
L4.8  A non-compliance of condition L4.1 will still occur where noise generated from the premises in excess of the appropriate limit is measured:
•
at a location other than an area prescribed by conditions L4.x(a) and L4.x(b); and/or
•
at a point other than the most affected point at a location.
For the purposes of determining the noise generated at the premises the modification factors in Section 4 of the NSW Industrial Noise Policy must be applied, as appropriate, to the noise levels measured by the noise monitoring equipment.
OPERATING CONDITIONS
02 Dust
02.1 Activities occurring at the premises must be carried out in a manner that will minimise emissions of dust from the premises.
02.2  Trucks entering and leaving the premises that are carrying loads must be covered at all times, except during loading and unloading.
03. Stormwater/sediment control - Construction Phase
03.1 A Soil and Water Management Plan (SWMP) must be prepared and implemented. The plan must describe the measures that will be employed to minimise soil erosion and the discharge of sediment and other pollutants to lands  and/or waters during construction activities. The SWMP  should  be prepared in accordance with the requirements for such plans outlined in Managing Urban Stormwater: Soils and Construction (available from the Department of Housing).
04 Stormwater/sediment control- Operation Phase
04.1 A  Stormwater  Management  Plan  must  be  prepared  for  the  development  and  must  be  implemented.  Implementation  of the Plan must  mitigate the impacts  of  stormwater run-off from and  within the premises following  the  completion  of  construction  activities.  The  Plan  should  be  consistent  with  the  Stormwater Management Plan for the catchment. Where a Stormwater Management Plan has not yet been prepared the Plan should be  consistent with the guidance contained in  Managing Urban  Stormwater: Council Handbook (available from the EPA).
05 Waste Management
The Licensee must comply with the conditions as specified in this licence or where no specific conditions outlined in this licence, the licensee must comply with the Protection of the Environment Operations (waste) Regulation 2015.
MONITORING  CONDITIONS
M1 Monitoring records
M1.1  The results of any monitoring required to be conducted by the EPA's general terms of approval, or a licence under the Protection of the Environment Operations Act 1997, in relation to the development or in order to comply with the load calculation protocol must be recorded and retained as set out in conditions M1.2 and M1.3.
M1.2  All records required to be kept by the licence must be:
a) in a legible form, or in a form that can readily be reduced to a legible form;
b) kept for at least 4 years after the monitoring or event to which they relate took place; and c) produced in a legible form to any authorised officer of the EPA who asks to see them.
M1.3  The following records must be kept in respect of any samples required to be collected: the date(s) on which the sample was taken;
a) the time(s) at which the sample was collected;
b) the point at which the sample was taken; and
c) the name of the person who collected the sample.
M2. Requirement to monitor concentration of pollutants discharged
M2.1 For each monitoring/ discharge point or utilisation area specified below (by a point number), the applicant must monitor (by sampling and obtaining results by analysis) the concentration of each pollutant specified in Column 1. The applicant must use the sampling method, units of measure, and sample at the frequency, specified opposite in the other columns:
Point 1 
Water and Land
	Pollutant
	Units of measure
	Frequency
	Sampling Method

	(Data provided as example only)

	Conductivity
	uS/cm
	daily during discharge
	Grab sample

	TSS
	mg/L
	daily during discharge
	Grab sample

	pH
	pH
	daily during discharge
	Grab sample

	Oil and Grease
	mg/L
	daily during discharge
	Grab sample


M2.2 Monitoring for the concentration of a pollutant discharged to waters or applied to a utilisation area required by condition M2 must be done in accordance with: the Approved Methods Publication; or if there is no methodology required by the Approved Methods Publication or by the general terms of approval or in the licence under the Protection of the Environment Operations Act 1997 in relation to the development or the relevant load calculation protocol, a method approved by the EPA in writing before any tests are conducted, unless otherwise expressly provided in the licence.
M3 Requirement to monitor weather
M3.1 The meteorological weather station must be maintained so as to be capable of continuously monitoring the parameters specified in condition M7.2.
M3.2 For each monitoring point specified in the table below the licensee must monitor (by sampling and obtaining results by analysis) the parameters specified in Column 1. The licensee must use the sampling method, units of measure, averaging period and sample at the frequency, specified opposite in the other columns.
	Parameter
	Units of Measure
	Frequency
	Averaging Period
	Sampling Method

	Air temperature
	0C
	Continuous
	1 hour
	AM-4

	Wind direction
	
	Continuous
	15 minute
	AM-2 &AM-4

	Wind speed
	m/s
	Continuous
	15 minute
	AM-2 &AM-4

	Sigma theta
	
	Continuous
	15 minute
	AM-2 & AM-4

	Rainfall
	Mm
	Continuous
	15 minute
	AM-4

	Relative humidity
	%
	Continuous
	1 hour
	AM-4


M4 Requirement to Monitor Noise
M4.1 To assess compliance with Condition L4.1, attended noise monitoring must be undertaken in accordance with
Conditions L6.5 and:
a) at each one of the locations listed in Condition L4.1;
b) occur quarterly;
c) during each day, evening and night period as defined in the NSW Industrial Noise Policy for a minimum of:
•
1.5 hours during the day;
•
30 minutes during the evening; and
•
1 hour during the night.
d) for three consecutive operating days.
REPORTING CONDITIONS
R1.1  The applicant must provide an annual return to the EPA in relation to the development as required by any licence under the Protection of the Environment Operations Act 1997 in relation to the development. In the return the applicant must report on the annual monitoring undertaken (where  the activity results in pollutant discharges), provide a summary of complaints relating to the development, report on compliance with licence conditions and provide a calculation of licence fees (administrative fees and, where relevant, load based fees) that are payable. If  load based  fees apply to the activity the applicant will be required to submit load-based fee calculation worksheets with the return.

R2 Noise Monitoring Report
R2.1  A noise compliance assessment report must be submitted to the EPA within 30 days of the completion  of the quarterly monitoring. The assessment must be prepared by a suitably qualified and experienced acoustical consultant and include:
a) an assessment  of compliance with noise limits presented in Condition L6.1; and
b) an outline of any management actions taken within the monitoring period to address  any exceedences of the limits contained in Condition L6.1.
SPECIAL CONDITIONS
Financial Assurance
E1.1 A financial assurance in the form of an unconditional and irrevocable  and on demand guarantee from a bank, building society or credit union operating in Australia as 'Authorised Deposit-taking Institutions'  under the Banking Act 1959 of the Commonwealth of Australia and supervised by the Australian Prudential Regulatory Authority (APRA) must be provided to the EPA prior to the issue of the licence. The financial assurance must be in favour
of the EPA in the amount of one hundred and fifty thousand dollars ($150,000).  The financial assurance is
required to secure or guarantee funding for works or programs required by or under this licence.
E1.2 The licensee must provide to the EPA, along with the original counterpart  guarantee, confirmation  in writing that the financial institution providing the guarantee is subject to supervision by the Australian Prudential Regulatory Authority (APRA).
E1.3 The financial assurance must contain a term that provides that any money claimed can be paid to the EPA or, at the written direction of the EPA, to any other person.
E1.4 The financial assurance  must be maintained during the operation of the facility and thereafter  until such time as the EPA is satisfied the premises  is environmentally secure.
E1.5 The financial assurance must be replenished by the full amount claimed or realised if the EPA has claimed on or realised the financial assurance  or any part of it to undertake a work or program required to be carried out by the licence which has not been undertaken by the licence holder.
E1.6 The EPA may require an increase in the amount of the financial assurance at any time as a result of reassessment of the total likely costs and expenses of rehabilitation  of the premises.
E1.7 The licensee must provide to the EPA the original counterpart guarantee within five working days of the issue of:
a) the financial assurance required by condition E1.1, and
b) the adjusted financial assurance  by condition E1.x and E1.X
E1.8 The EPA may claim on a financial assurance under s303 of the POEO Act if a licencee fails to carry out any work or program required to comply with the conditions of this licence.
Environmental Management Obligations
E2.1 While the licensee's  premises  are being used for the purpose to which the licence relates, the licensee must:
a) Clean up any spill, leak or other discharge  of any waste(s) or other material(s)  as soon as practicable after it
becomes  known to the licensee or to one of the licensee's  employees or agents.
b) In the event(s) that any liquid and non-liquid waste(s) is unlawfully deposited on the premises, such waste(s) must be removed  and lawfully disposed  of as soon as practicable or in accordance with any direction given by the EPA.
c) Provide all monitoring  data as required by the conditions  of this licence or as directed by the EPA.
E2.2   In the event of an earthquake, storm, fire, flood or any other event where it is reasonable to suspect that a pollution incident has occurred, is occurring  or is likely to occur, the licensee (whether or not the premises continue to be used for the purposes to which the licence relates) must:
a) make all efforts to contain all firewater on the licensee's premises,
b) make all efforts to control air pollution from the licensee's premises,
c) make all efforts to contain any discharge,  spill or run-off from the licensee's premises, d) make all efforts to prevent flood water entering the licensee's premises,
e) remediate and rehabilitate any exposed areas of soil and/or waste,
f) lawfully dispose of all liquid and solid waste(s) stored on the premises  that is not already securely disposed of,
g) at the request of the EPA monitor groundwater beneath the licensee's premises and its potential to
migrate from the licensee's premises,
h) at the request of the EPA monitor surface water leaving the licensee's premises; and i) ensure the licensee's premises  is secure.
E2.3 
After the licensee's premises  cease to be used for the purpose to which the licence relates or in the event that the licensee ceases to carry out the activity that is subject of this licence, that licensee must:
a) remove and lawfully dispose of all liquid and mom-liquid waste stored on the licensee's  premises; and b) rehabilitate the site, including conducting  an assessment of and if required remediation  of any site contamination.
Attachment- Mandatory Conditions for all EPA licences
Administrative conditions
Other  activities
(To be used on licences with ancillary activities)
This licence applies to all other activities carried on at the premises, including:
•
Waste Storage
•
Waste Processing (non-thermal treatment)
•
Resource Recovery
Operating conditions
Activities must be carried out in a competent manner
Licensed activities must be carried out in a competent manner. This includes:
a.   the processing, handling, movement and storage of materials and substances used to carry out the activity;
and
b.   the treatment, storage, processing, reprocessing, transport and disposal of waste generated by the activity.
Maintenance of plant and equipment
All plant and equipment installed at the premises or used in connection with the licensed activity:
d.   must be maintained in a proper and efficient condition; and 
e.   must be operated in a proper and efficient manner.
Monitoring and recording conditions
Recording of pollution complaints
The licensee must keep a legible record of all complaints made to the licensee or any employee or agent of the licensee in relation to pollution arising from any activity to which this licence applies.
The record must include details of the following:
•
the date and time of the complaint;
•
the method by which the complaint was made;
•
any personal details of the complainant which were provided by the complainant  or, if no such details were provided, a note to that effect;
•
the nature of the complaint;
•
the  action  taken  by  the  licensee  in  relation to  the  complaint,  including  any  follow-up  contact with  the complainant; and
•
if no action was taken by the licensee, the reasons why no action was taken.
The record of a complaint must be kept for at least 4 years after the complaint was made. The record must be produced to any authorised officer of the EPA who asks to see them.
Telephone complaints line
The licensee must operate during its operating hours a telephone complaints line for the purpose of receiving any complaints from members of the public in relation to activities conducted at the premises or by the vehicle or mobile plant, unless otherwise specified in the licence.
The licensee must notify the public of the complaints line telephone number and the fact that it is a complaints line so that the impacted community knows how to make a complaint.
This condition does not apply until 3 months after this condition takes effect.
Reporting conditions
Annual Return documents
What documents  must an Annual Return contain?
The licensee must complete and supply to the EPA an Annual Return in the approved form comprising:
a.   Statement of Compliance; and
b.   Monitoring and Complaints Summary.
A copy of the form in which the Annual Return must be supplied to the EPA accompanies this licence. Before the end of each reporting period, the EPA will provide to the licensee a copy of the form that must be completed and returned to the EPA.
Period covered by Annual Return
An Annual Return must be prepared in respect of each reporting, except as provided below
Note:
The term "reporting period" is defined in the dictionary at the end of this licence. Do not complete the Annual Return until after the end of the reporting period.
Where this licence is transferred from the licensee to a new licensee,
a.   the transferring licensee must prepare an annual return for the period commencing on the first day of the reporting period and ending on the date the application for the transfer of the licence to the new licensee is granted; and
b.   the new licensee must prepare an annual return for the period commencing on the date the application for the transfer of the licence is granted and ending on the last day of the reporting period.
Note:
An application to transfer a licence must be made in the approved form for this purpose.
Where this licence is surrendered by the licensee or revoked by the EPA or Minister, the licensee must prepare an annual return in respect of the period commencing on the first day of the reporting period and ending on
a.   in relation to the surrender of a licence- the date when notice in writing of approval of the surrender is given; or b.   in relation to the revocation of the licence- the date from which notice revoking the licence operates.
Deadline for Annual Return
The Annual Return for the reporting period must be supplied to the EPA by registered post not later than 60 days after the end of each reporting period or in the case of a transferring licence not later than 60 days after the date the transfer was granted (the 'due date').
Notification where actual load can not be calculated
(Licences with assessable pollutants)
Where the licensee is unable to complete a part of the Annual Return by the due date because the licensee was
unable to calculate the actual load of a pollutant due to circumstances beyond the licensee's control, the licensee must notify the EPA in writing as soon as practicable, and in any event not later than the due date.
The notification must specify:
a.   the assessable pollutants for which the actual load could not be calculated; and b.   the relevant circumstances that were beyond the control of the licensee.
Licensee must retain copy of Annual Return
The licensee must retain a copy of the annual return supplied to the EPA for a period of at least 4 years after the annual return was due to be supplied to the EPA.
Certifying of Statement of Compliance and Signing of Monitoring and Complaints Summary
Within the Annual Return, the Statement of Compliance must be certified and the Monitoring and Complaints Summary must be signed by:
a.   the licence holder; or
b.   by a person approved in writing by the EPA to sign on behalf of the licence holder.
A person who has been given written approval to certify a Statement of Compliance under a licence issued under the Pollution Control Act 1970 is taken to be approved for the purpose of this condition until the date of first review this licence.
Notification of environmental  harm
Note:
The licensee or its employees must notify the EPA of incidents causing or threatening material harm to the environment as soon as practicable after the person becomes aware of the incident in accordance with the requirements of Part 5.7 of the Act
Notifications must be made by telephoning the EPA's Pollution Line service on 131 555.
The licensee must provide written details of the notification to the EPA within 7 days of the date on which the incident occurred.
Written report
Where an authorised officer of the EPA suspects on reasonable grounds that:
a.  where this licence applies to premises, an event has occurred at the premises; or
b.   where this licence applies to vehicles or mobile plant, an event has occurred in connection with the carrying out of the activities authorised by this licence,
and the event has caused, is causing or is likely to cause material harm to the environment (whether the harm occurs on or off premises to which the licence applies), the authorised officer may request a written report of the event.
The licensee must make all reasonable inquiries in relation to the event and supply the report to the EPA within such time as may be specified in the request.
The request may require a report which includes any or all of the following information:
the cause, time and duration of the event;
c.   the type, volume and concentration of every pollutant discharged as a result of the event;
d.   the name,  address and business hours telephone number of employees or agents of the licensee, or a specified class of them, who witnessed the event; and
e.   the name, address and business hours telephone number of every  other person (of whom the licensee is aware) who witnessed the event, unless the licensee has been unable to obtain that information after making reasonable effort;
f. 
action taken by the licensee in relation to the event, including any follow-up contact with any complainants;
g.   details of any measure taken or proposed to be taken to prevent or mitigate against a recurrence of such an event;
h.   any other relevant matters.
The EPA may make a written request for further details in relation to any of the above matters if it is not satisfied with the report provided by the licensee. The licensee must provide such further details to the EPA within the time specified in the request.
General conditions
Copy of licence kept at the premises or on the vehicle or mobile plant
A copy of this licence must be kept at the premises or on the vehicle or mobile plant to which the licence applies. The licence must be produced to any authorised officer of the EPA who asks to see it.
The licence must be available for inspection by any employee or agent of the licensee working at the premises or operating the vehicle or mobile plant.
J
ADVISORY NOTES 
J1
Any proposed business identification sign or advertising sign should be designed in accordance with the provisions of Newcastle Development Control Plan 2012 and be the subject of a separate Development Application approved prior to erection or placement in position.
J2
It is recommended that, prior to commencement of work, the free national community service ‘Dial before you Dig’ be contacted on 1100 or by fax on 1200 652 077 regarding the location of underground services in order to prevent injury, personal liability and even death. Inquiries should provide the property details and the nearest cross street/road.
J3
Any necessary alterations to public utility installations are to be at the developer/demolisher’s expense and to the requirements of both Council and any other relevant authorities. Council and other service authorities should be contacted for specific requirements prior to the commencement of any works.
J4
Prior to commencing any construction works, the following provisions of the Environmental Planning and Assessment Act 1979 (NSW) (the ‘Act’) are to be complied with:
a)
A Construction Certificate is to be obtained in accordance with Section 81A(2)(a) of the Act

b)
A Principal Certifying Authority is to be appointed and Council is to be notified of the appointment in accordance with Section 81A(2)(b) of the Act and

c)
Council is to be given at least two days' notice of the date intended for commencement of building works, in accordance with Section 81A(2)(c) of the Act.

J5
A Construction Certificate application for this project is to include a list of fire safety measures proposed to be installed in the building and/or on the land and include a separate list of any fire safety measures that already exist at the premises. The lists must describe the extent, capability and basis of design of each of the measures.
J6
Development applications are not assessed against the provisions of the Building Code of Australia. A Section 96 modification under the Environmental Planning and Assessment Act 1979 (NSW) will be required if design amendments that cause the proposal to be inconsistent with the development consent are necessary to comply with the provisions of the Building Code of Australia.
J7
Prior to the occupation or use of a new building, or occupation or use of an altered portion of, or an extension to an existing building, an Occupation Certificate is to be obtained from the Principal Certifying Authority appointed for the proposed development.  An application for an Occupation Certificate must contain the information set out in Clause 149 of the Environmental Planning and Assessment Regulation 2000 (NSW).
J8
A copy of the final Fire Safety Certificate (together with a copy of the current fire safety schedule) is to be given to the Commissioner of NSW Fire Brigades and a further copy of the Certificate (together with a copy of the current fire safety schedule) is to be prominently displayed in the building.
J9
An annual Fire Safety Statement in the form described in Clause 175 of the Environmental Planning and Assessment Regulation 2000 (NSW) is to be submitted to Council and a copy (together with a copy of the current fire safety schedule) is to be given to the Commissioner of New South Wales Fire Brigades. A further copy of the Statement (together with a copy of the current fire safety schedule) is to be prominently displayed in the building.
J10
It is an offence under the provisions of the Protection of the Environment Operations Act 1997 (NSW) to act in a manner causing, or likely to cause, harm to the environment.  Anyone allowing material to enter a waterway or leaving material where it can be washed off-site may be subject to a penalty infringement notice (‘on-the-spot fine’) or prosecution.
J11
Failure to comply with the conditions of consent constitutes a breach of the Environmental Planning and Assessment Act 1979 (NSW), which may be subject to a penalty infringement notice (‘on-the-spot fine’) or prosecution.
END OF CONDITIONS

APPENDIX B – Plans and Elevations

APPENDIX C – Chronology 

	Application Lodged


	31 March 2015 

	Publicly Notified 



	20 April - 21 May 2015 - 9 Submissions

	Further Information Required


	10 June 2015 

	Additional Information Received 

	16 June 2015 

	Further Information Required


	8 July 2015 

	Further Information Required


	3 August 2015 

	Additional Information Received 


	12 August 2015 


	Further Information Required


	4 September 2015 

	Additional Information Received 


	9 September 2015

	Further letter to application offering consideration of extension of time
	27 May 2015 


APPENDIX D – Referral Comments 

Comments from External Agencies

	Department
	Comments

	Roads & Maritime Service (RMS)
	The RMS have assessed the application and it is considered that its impact on the operation of intersection of Industrial Drive/Steel River Boulevard is acceptable.  The RMS raises no objections to the proposal subject to conditions of consent.  These conditions have been included within those recommended within Appendix A.  

	
	


Comments from Internal Referrals

	Department
	Comments

	Council Building Surveyor
	The proposal is acceptable subject to conditions of consent.

	Council Senior Development Engineer (Traffic) 
	SEPP Infrastructure 2007 

The application was referred to the Roads & Maritime Services under SEPP Infrastructure 2007. The RMS requested SIDRA modelling pre and post development for the existing traffic signals at the intersection of Industrial Drive and Steel River Boulevard. 

A review of this modelling by RMS has confirmed that the signals continue to operate at acceptable levels of service post development. Accordingly the Service raised no objections in relation to traffic concerning this development.   

Traffic Generation

The project is expected to generate an overall total of approximately 214 additional truck movements each day.

The traffic impact assessment report submitted in support of this application states this traffic generation will comprise the following:   

'This report states that approximately 35,000 incoming waste deliveries are expected annually when the facility is operating at a maximum capacity for 90,000 tonnes of material processed annually. While variations may occur generally there will be a daily average of about 95 light vehicle loads and 34 heavy vehicle loads bringing waste material to the site.

Recycled products will be sold to customers throughout Newcastle and the Lower Hunter Region. Up to  20% of the waste received will not be able to be recycled. These non‐recyclable residues will be stockpiled undercover prior being sent for disposal at an EPA licensed facility, most likely the Summerhill Waste Management Centre. Some of the non‐recyclable residues may be processed in a building to produce RDF and/or biochar and these products sold.

Recycled products and non‐recyclable residues will generate about 2,800 truckloads annually using

33 tonne truck loads (10.5 loads per day on average) when the recycling facility is operating at maximum capacity. 

Other traffic movements will be generated by the ancillary site operations, the site workforce and general visitor/maintenance traffic:

•      The ancillary site operations may generate up to 160 daily vehicle movements (a vehicle movement is a one‐way vehicle trip) representing up to 20 daily light vehicles (40 movements) and 60 daily heavy vehicles (120 movements) visiting the site.

•      The typical daily site workforce (12), visitors (3) and maintenance trucks (2) will generate about 17vehicle visits each day (34 vehicle movements) from these operations.'

The SIDRA intersection analysis submitted in support of the application and subsequently reviewed  by RMS confirms that the traffic signal  intersection of Industrial Drive and Steel River Boulevard  continues to operate at acceptable levels of service  during peak periods post development.

Accident History

The traffic consultant investigated recent accident history for MR 316 Industrial Drive route between Wickham and Mayfield West. This investigation found over a seven kilometre section there were 200 traffic accidents recorded over a five year period between July 2006 and June 2011, including three fatal crashes. The three recorded fatal accidents were all single vehicle accidents involving a male driver aged 17 to 37,where the vehicle hit an object off the road carriageway and ‘vehicle speed’ was identified as a contributory factor in the accident. 

No heavy vehicles were involved in fatal traffic accidents during the period.

Parking 

The existing car park has been estimated to cater for approximately 120 car parking spaces.

Approximately 12 full time staff are likely to be present on-site to operate the facility while  additional contractors working at the site during campaign processing periods will also generate some additional car or truck parking demand at these times.

The existing on-site parking provision is considered more than adequate to cater for the projected parking demands of this development. 

Car park layout

The existing car park generally complies with AS/NZS 2890.1:2004 - Parking facilities - Off-street car parking but existing line marking has faded over time. An appropriate condition has been recommended for this application requiring re-line marking of the car park in accordance with AS/NZS 2890.1:2004 - Parking facilities - Off-street car parking and AS/NZS 2890.6:2009 - Parking facilities - Off-street parking for people with disabilities.  
Public Transport  & Pedestrian Network  

 The traffic consultant identifies that several bus routes (100, 106, 107, 111 and 118) currently operate through the Mayfield area. Route 118, which travels via Tourle Street and Industrial Drive, passes closest to the site.' 

While the use of alternate transport options should be encouraged it is acknowledged that presently there are no pedestrian pathways existing within the Steel River subdivision therefore making it an unlikely option. The developer of the industrial subdivision does have a requirement to provide this pathway network.   
Site Access

The existing site access road off McIntosh Drive is considered adequate to cater for the range of vehicles (heavy and light) likely to access this development with clear separation being provided between vehicles entering and exiting the site.   An appropriate condition has been recommended for this application requiring appropriate line marking and signposting to further reinforce this issue in the interests of traffic safety.   

Submissions

A number of submissions were received raising concerns in relation to additional traffic generation resulting from the proposed development and the potential for heavy vehicles to damaged existing road pavements.  The traffic impact assessment confirms that the additional traffic generated by the proposal can be adequately accommodated by the existing road network with acceptable road service levels being maintained. In relation to the issue of the potential damage to road pavements the roads within the Steel River subdivision have been specifically designed for heavy vehicle traffic loadings consistent with that of an Industrial subdivision. On this basis damage to road pavements should be minimal and consistent with the projected minimum 20 year design life for roads.        



	Council Senior Development Engineer (Stormwater & Flooding)
	'Flood Management

The site is located on the southern side of the Hunter River above 8m AHD which is well above the predicted 1 in 100 year ARI flood level of 2.95m AHD for this site.  Flooding is not an issue for the proposal.

Stormwater Management

It is proposed to reuse and upgrade the existing stormwater drainage system for the site.  Discharge to the Hunter River is via an existing storage tank with a reported capacity of 2,100m3.  The existing perimeter channel has a storage capacity of approximately 3,080m3.  With a site area of approximately 89,000m3 the drainage system can store up to 55mm of rainfall falling on the site.  This is equivalent to the 90th percentile 5 day runoff from the site.

Seven bund walls are proposed in the channel to form sediment basins around the site and aid settling of suspended solids.  It is proposed that captured runoff will be pumped out within 5 days and that any water released in dry weather will have a suspended solids content of less than 50mg/L.'


	Council Senior Environmental Protection Officer
	The primary environmental issues in relation to this development include contamination, water, air and noise which are discussed below. 

Contamination

The subject site has been contaminated due to its past use as a an Electrolytic Manganese Dioxide facility which has caused elevated inorganic and organic compounds within soil and groundwater. A site audit statement and site management plan has been previously applied to the site which indicates that it is suitable for the proposed industrial/commercial use provided the site management plan is complied with. This plan outlines the contaminants impacting the site, provides ongoing management advice and provides guidance to ensure that any intrusive works at the site don't create adverse impacts upon health and the environment. 

The applicant has indicated that the proposed development will involve minimal intrusive works and has stipulated that the site management plan will be complied with. 

Environmental services is satisfied that the proposed land use is suitable for the site from a contamination perspective provided the site management plan is complied with and a condition of consent is provided below to help ensure this occurs. 

Water 

The proposal has the potential to result in water pollution unless properly managed. Environmental services is satisfied that this issue has been adequately addressed by the applicant based on the following considerations:

· The applicant has considered the site management plan and has demonstrated how the construction works and ongoing site management will comply with the plan. 

· The majority of waste processing activities are proposed to be undertaken inside of covered enclosed areas and on hardstand areas which are directed to the onsite existing surface water management systems.  

· The proposed refuelling area is to be roofed, fully sealed and bunded to control any potential spills.

· The proposed vehicle wash is to be undertaken in an enclosed shed with waste water directed to a collection well/pump out system. 

· Existing site surface is to be stabilised and existing runoff controls are to be upgraded.   

Sewer and waste water 

The applicant has indicated that the premises is to be connected to Hunter Water reticulated sewage system to ultimately dispose of sewage and waste water but intends to commence operation before this connection is made and will manage sewage and waste water via an onsite collection system and pump out by waste contractors. Environmental services is generally satisfied with this as the volume of effluent and waste water generated should be low however it points out that human waste collection and pump out systems will generally require approval under S.68 of the Local Government Act and has applied a standard condition in relation to this requirement. The instillation of a waste water collection tank (associated with the truck wash) may possibly also require development consent depending upon the details of the proposed system. 

Air  

A detailed air quality assessment including modelling has been provided by the applicant and updated in relation to comments by technical air quality experts at the NSW EPA as the facility will be subject to an Environment Protection Licence. Environmental services is satisfied that if properly managed as described in the SOEE's documentation, the facility should not result in unreasonable air quality impacts on neighbouring premises. 

Noise

A noise assessment has being undertaken to support this application. Environmental services has reviewed this assessment and is satisfied that the assessment generally complies with appropriate guidelines and standards of reporting and that the potential for unreasonable noise impacts upon nearby premises is low. A number of measures are outlined in the SOEE's which will help reduce potential noise impacts such as locating noisy plant on the northern part of the site where possible and such measures are to be included in the proposed site specific Environmental Management Plan and which will also be required as a condition of consent. 




APPENDIX E – Pre-classified ‘General solid waste (non-putrescible)’ as defined by EPA (2014b) as extracted from the applicant's EIS

	Pre-classified ‘General solid waste (non-putrescible)’ as defined by EPA (2014b)

	The following wastes (other than special waste, liquid waste, hazardous waste, restricted solid waste or general solid waste (putrescible)) are pre-classified as ‘general solid waste (non-putrescible)’:

	· glass, plastic, rubber, plasterboard, ceramics, bricks, concrete or metal;

	· paper or cardboard;

	· household waste from municipal clean-up that does not contain food waste;

	· waste collected by, or on behalf of, local councils from street sweepings;

	· grit, sediment, litter and gross pollutants collected in, and removed from, stormwater treatment devices and/or stormwater management systems, that has been dewatered so that they do not contain free liquids;

	· grit and screenings from potable water and water reticulation plants that has been dewatered so that it does not contain free liquids;

	· garden waste;

	· wood waste;

	· waste contaminated with lead (including lead paint waste) from residential premises or educational or child care institutions;

	· containers, previously containing dangerous goods, from which residues have been removed by washing [The cleaning method must be as good as or better than the triple-rinsing method outlined in Appendix 2 of EPA (2014b)] or vacuuming;

	· drained oil filters (mechanically crushed), rags and oil-absorbent materials that only contain non-volatile petroleum hydrocarbons and do not contain free liquids;

	· drained motor oil containers that do not contain free liquids;

	· non-putrescible vegetative waste from agriculture, silviculture or horticulture;

	· building cavity dust waste removed from residential premises or educational or child care institutions, being waste that is packaged securely to prevent dust emissions and direct contact;

	· synthetic fibre waste (from materials such as fibreglass, polyesters and other plastics) being waste that is packaged securely to prevent dust emissions, but excluding asbestos waste;

	· virgin excavated natural material;

	· building and demolition waste;

	· asphalt waste (including asphalt resulting from road construction and waterproofing works);

	· biosolids categorised as unrestricted use, or restricted use 1, 2 or 3, in accordance with the criteria set out in the Biosolids Guidelines (EPA 2000a);

	· cured concrete waste from a batch plant;

	· fully cured and set thermosetting polymers and fibre-reinforcing resins;

	· fully cured and dried residues of resins, glues, paints, coatings and inks; and

	· any mixture of the wastes referred to above.

	In assessing whether waste has been pre-classified as general solid waste (non-putrescible), the following definitions apply:

	Building and demolition waste means unsegregated material (other than material containing asbestos waste or liquid waste) that results from:

	· the demolition, erection, construction, refurbishment or alteration of buildings other than:

	· chemical works;

	· mineral processing works;

	· container reconditioning works; and

	· waste treatment facilities.

	· the construction, replacement, repair or alteration of infrastructure development such as roads, tunnels, sewage, water, electricity, telecommunications and airports;

	and includes materials such as:

	· bricks, concrete, paper, plastics, glass and metal; and

	· timber, including unsegregated timber, that may contain timber treated with chemicals such as copper chrome arsenate (CCA), high temperature creosote (HTC), pigmented emulsified creosote (PEC) and light organic solvent preservative (LOSP).

	but does not include excavated soil (for example, soil excavated to level off a site prior to construction or to enable foundations to be laid or infrastructure to be constructed).

	Garden waste means waste that consists of branches, grass, leaves, plants, loppings, tree trunks, tree stumps and similar materials, and includes any mixture of those materials.

	Virgin excavated natural material means natural material (such as clay, gravel, sand, soil or rock fines):

	· that has been excavated or quarried from areas that are not contaminated with manufactured chemicals, or with process residues, as a result of industrial, commercial, mining or agricultural activities; and

	· that does not contain sulfidic ores or soils, or any other waste.

	and includes excavated natural material that meets such criteria for virgin excavated natural material as may be approved from time to time by a notice published in the NSW Government Gazette.

	Wood waste means sawdust, timber offcuts, wooden crates, wooden packaging, wooden pallets, wood shavings and similar materials, and includes any mixture of those materials, but does not include wood treated with chemicals such as CCA, HTC, PEC and LOSP.


APPENDIX F – Waste Recycling Process 

Extract from applicant's EIS - Section 2.5
	What really happens – from building site to recycled products
Waste accepted by the site will typically be in skips from building sites or from homes disposing of unwanted materials in a skip hired for the purpose. A typical journey from one of these skips to recycled products is described below.

Filling a skip
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Photograph 2.12
Example of co-mingled construction waste and a typical skip bin truck

Builders generally hire skip bins during a construction or demolition project. These skips are used for disposing of a range of inert wastes (ie material that cannot be re-used or that does not require specific handling such as asbestos). For example, a builder undertaking an office refurbishment will dispose of waste from the demolition phase including concrete; bricks; tiles; plaster-board; glass; office partitions; plastic and metal pipes; timber, carpet and synthetic flooring; and plastic and cardboard packaging. Further waste from the construction phase will include excess concrete; wood and metal off-cuts; empty cement bags; cardboard; plastic packing straps and plastic film wrapping.

On many occasions, particularly on smaller construction sites, all of these materials are placed in the site skip bin. When full, the skip is picked up by the waste contractor and the co-mingled waste is generally delivered to a landfill for disposal. With the development of this proposed recycling facility, this co-mingled waste will be processed into useful products.

Arrival at the recycling facility
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Photograph 2.13
Examples of wastes accepted (left-to-right: segregated masonry, segregated timber and co-mingled pre-classified waste)

A skip truck (or other vehicle) entering the recycling facility site will first stop for the tarp covering the load to be removed. The vehicle will then proceed to the weighbridge area. Here, the full truck will be weighed and the waste will be inspected from a raised platform. If the waste contains material that cannot be accepted by the facility (eg asbestos sheeting or closed containers), the driver will be instructed to leave the facility with the load. Otherwise, the driver will be issued with a docket and will be directed to where the waste is to be unloaded within the facility. 

In the construction or demolition project example, the skip will contain co-mingled waste so the driver will be issued with a docket stating this and will be directed to the appropriate feed stockpile location in the main processing shed.

Unloading the waste
The waste will be emptied onto clear hardstand adjacent to the appropriate feed waste stockpile. The delivered waste will then be inspected while the truck waits. If the waste is accepted, it will be added to the appropriate stockpile. Otherwise, it will be reloaded onto the vehicle that delivered the waste and the driver will be instructed to leave the facility with the load.

Vehicles will leave the site via the wheel wash and the weighbridge. 

Waste processing

The waste processing will depend on its level of segregation when delivered. 

The waste is first sorted by an excavator using a grab to remove large non-recyclable components.

For example, co-mingled waste will be loaded onto the flip-flow screen using an excavator. The flip-flow plant uses a series of conveyors, picking lines, fans and vibrating screens to separate waste based on size and density. There will be three outputs from the flip-flow:

- rubble (coarse material) which will be fed onto the first hand-picking line;

- mid-size material which will be fed onto the second hand-picking line; and

- <6 mm fines that will be dispatched as a natural soil substitute replacing virgin top soils in a wide range of landscape applications.

The operation of a flip-flow is shown in the following videos:

- https://www.youtube.com/watch?v=e6d0MWFQCUw 

- https://www.youtube.com/watch?v=JEu6e2L9A0U 

- http://www.blue-group.com/en/recycling/fines-cleanup/ 

Waste fed onto the picking lines will be sorted by hand. Workers standing along the picking line conveyor pick out material that is not suitable for crushing.

These wastes will be further sorted as required, eg metals will be sorted into ferrous and non-ferrous metals.

Products
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Photograph 2.14
Examples of ready-to-use products (left-to-right: building aggregate, shredded timber and soil substitute)
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Photograph 2.15
Example recycling feed products (left-to-right: paper/cardboard, plastic and mixed metals)

The wastes will be sorted into ready-to-use products and feeds for further recycling. 

For example, the co-mingled waste the construction site skip bin would yield:

- Ready-to-use products, eg:


- building aggregates from the masonry following sorting, crushing and screening; and


- mulches and soil substitutes from the timber following shredding.

- Recycling feed products, eg:


- clean, dry paper and cardboard from packaging;


- ferrous and non-ferrous metals from pipes and office fittings; and


- various plastics from packaging and fittings.

These products will be stored in stockpiles (heavies), bins or bales. Masonry or timber products will be stored outside while all other products will be stored within a shed.

Dispatch

Products (will be dispatched to retailers (eg construction and landscape suppliers), customers (eg local councils requiring road base) or licensed recyclers. This will be by a combination of customer and contractor trucks. Non-recyclable residue will be delivered to a licensed landfill by contractor trucks.
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